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Arising oul of Order in- Orrqmal No ZA2401200?35151 dated 22.01. ?(}21 rssued by
Supermlendent C,(JSW Range v, lesuon- ] (Naroda Road) Ahmedabad North

Mls Sandlpkumar Koladia

areftereat A AW ol / (GSTIN - 24AYZPKT7687A1ZU)

Name and Address of the )

Appellant Address:- 16/11, Mukti Dham Estate, Opp. Dandev Park,
leol Road Almmdabad 382415
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Any person aggrieved by this Order-in-Appeal inay file an appeal to the appropriate
authority in the following way.

{i
_.(n')
{iif)

(B)

(i)

National Bench or Regional Bench “of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates 1o place of supply as per Seclion

109{a] of CGST Act, 2017.

“State Bench or Area Bench of /\p]wll'!ie Trilwnal framed under -(‘-‘%T_/\ri/( GST Acl other
than as mentioned in para- (A)(i} above in terms of Section 109{7) of CGST Act, 2017

/\ppeat to the I\pp(‘l]atr’ Tritminal shall e filed as p;esull:ul under Rule 11(F of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,

Appeal under Section 112(1) of CGST Act, 2017 1o Appellate Tribunai shall be filed along
with relevant documents either r‘]rrlmmrailr or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on conunon portal as prescribed under Rule 114
ol CGST Rules, 2017, and shall he acc omp'\mml v a copy of the order appealed against
within seven days of filing F'ORM GST APL-G5 online,

|_subject lo a maximum of Rs. Twenty-TFive Thousand,

1 The Central Goods & Se:

/\ppeai (o ke filed hefore Appellale Tribnnat under Section 112(8) of the CGST Act, 2017
after paying -
(i} Full aunount of Tax, Interest, [ine, I'ee and Penally arising from the impugned
order, as is admﬂtul;’mrep(prl v the appellant; and
(if) {iiy A sum equal 1o twenly five per cent of the remaining amount of Tax in
dispute, in addition (o the amount paid under Section 107(6} of CGST Acl,
2017, arising from the said order, m relation te which the appeal has Dheen

filed.

: Té:(-_-f”i\!ﬁinlh Removal of Difficulties) Order, 2019 dated
03,12.2019 has provided tlral the appeal to lribunal can be made within three months
from he date of communication of Order or dale on which the President oy the Slale
_President, as the case may be, of the Appellate Tribunal enters office, whichever is later.

‘zew wdidr witEd & ahe af@w FE @ A un, ﬁﬁaa‘haﬂmﬁnww
forw, srdterdt Rsmefly da@sT www.chic.goy, in dw awd ¥ /

lror elaborale, detailed and latest provisinns relating to filing of appeal to the appf-nalo
'mlhmlly the appellant may refer to the welsite www.cble.gov,in,
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ORDER IN APPEAL

Brief Fagts of the Case :-
Thip appeal has been filed under Section 107 of the Central Goods and

Service

Tax Act, 2017 (hereinafter referred to as "the Act™ by M/s.

Sandipkpimar Koladiya, 16/11, Mukii bham Estate, Opp. Dandev Park, Nikol

Road, Alhmedabad - 382415 (hereinafter referred 1o us "the appellant") against
the Orddr No. ZA2401200735151 dated 22.01.2020 (hereinafter referred to as

"the impugned order') passed by the Superintendent, Central Goods and

Service

(hereina

Tax Range- 1V, Division-II — Narodd Road, Ahmedabad North

ter referred to as 'the adjudicating authority / Proper Officer”).

2. Biief facts of the case are that the Proper Officer has cancelled the GSTIN

. 24AYZAPKT7687A1ZU of M/s. Sandipkumar Koladiya, 16/11, Mukl Dham

Estate,

that as

Dpp. Dandev Park, Nikol Road, Ahmedabad ~ 382415 due to reason

the appellant has not filed retuwrns for a continuous period of six

months| As per impugned order dated 22.01.2020 the Proper Officer has

cancelle

H the GST registralion with effect from 22.01.2020.

3. Bging aggrieved with the impugned order dated 22.01.2020, the

appellaijt has filed the appeal on 04.08.2021, i.e. alter the delay of 469 days

from th
Further
they ha

e normal period prescribed under Section 107(1) of CGST Act, 20107.
the appetlant has submitted through “Affidavit” (duly notarized) that
e filed pending GST returns, Tax, Penalty till January — 2020 ie. iill

the datd of cancellation of registration. It is further stated by the appellant in

the Affi

Havit that they wish to file all pending retwrn with tax but due to

cancelled registration they are unable to pay tax and file return of subsequent

period.

The appellant has further requesled for revocation of cancelled

regisiration.

The appellant has further mentioned in the appeal memo that they

do not wish to be heard in person.

Discussi

on and Findings :-

4, 1
made b
cAse arg
and (ii)

can be ¢

5. B
hefore d

statutog

have gone through the facts of the case and the written submissions
i the appellant. I find that the main issue to be decided in the instant
(1} whether the appeal has been filed within the prescribed time- limit
whether the appeal filed against the order of cancellation of registration

ronsidered for revocation by the proper officer,

irst of all, I would like to take up the issue of filing the appeal and
eciding the issue of filing the appeal onmeérits, it-is imperative that the
ty provisions be gone through, which are rep?&{}duced, below:

PO
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SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved by
any decision or order passed under this Act or the Slate Goods and Services Tax Act
or the Union Territory Goods and Services Tax Act by an adjudicating auihority may
appeal to such Appellate Authority as may be prescribed within three months from

the date on which the said decision or order is communicated (o such person.

{4) The Appellate Authority may, if he is satisfied that the appellant was prevented
by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to he presented within a Jurther

period of one month.

5. I observed that in the instant case the appeal has been filed by delay
from the normal period prescribed under Section 107(1) of the CGST Act, 2017.
| find that though the delay in filing the appeal is condonable only for a further
period of one month provided that the appellant was prevented by sufficient
tause [rom presenting the appeal is shown and the delay of more than one

onth is not condonable under the provisions of sub section (4) of Section 107
I—il"the Central Goods and Service Tax Act, 2017.

6.1 Further, in the above context, I find that in terms of the Hon'ble Supreme
Court judgment dated 23.03.2020, wherein the Apex Court taking suo moto
gognizance of the situation arising due to COVID-19 pandemic has extended the
period of limitation prescribed under the law with effect from 15.03.2020 till
flarther  orders. Further, the Hon'ble Sl:iprerne Court vide order dated
37.04.2021 has restored the order dated 23r¢ March 2020 thereby directing that
the period(s) of limitations, as prescribed under any General or Special Laws in
nespect of all judicial or quasi-judicial proceedings, whether condonable or not,
ghall stand extended till further orders [rom 15.03.2020,

.Y

.2 In the above context, I also find that the CBIC, New Delhi has issued
Jotification No.35/2020-Central Tax dated 37 April 2020 and notified as

—

Under:-

(i) where, any time limit for completion or compliance of any action, by any
authority or by any person, has been specified in, or prescribed or notified
under the said Act, which falls during the period from the 20th day of March,
2020 to the 29th day of June, 2020, and where completion or compliance of
such action has not been made within such time, then, the time-limit for

completion or compliance of such action, shaﬂ be extended up to the 30th day

of June, 2020, including for the purp‘osizf% \\\
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{a}|completion of any proceeding or passing of any order or issuance of any
rniofice, intimation, notification, sanction or approval or such other action, by
wiT:teuer name called, by any authority, cununission or tribunal, by whatever
nasee called, under the provisions of the Acts stated above; or

(b} |filing of any appeal, reply uvr application or furnishing af any repori,

dodument, return, statement or such other record, by whatever name called,

undler the provisions of the Acts stated abouve;

6.3 | Further, CBIC, New Delhi vide Notification N6.55/2020-Central Tax
dated 27w June, 2020 has make the following further amendmnent in the
Notiflcation of the Govt of India in the Ministry of Finance (Department of
Revenue}, No.35/2020-Central Tax dated 3¢ April, 2020 published in the
Gazefte of India, Extraordinary, Part-il, Section 3, Sub section (i) vide number

GSR235(E) dated 3 April,2020 namely:-
In thk said notification, in the first paragraph, in clause (i), -

(i) for the words, figures and letters “Igth day of June, 2020", the

wodds, figures and letters "30th duay of August, 2020" shall be substituted;

(i} for the words, figures and letters "30th day of June, 20207, the words,

figures and letters "31st day of August, 2020" shall be substituted.

6.4 |1 also find that the CBIC, New Delhi has issued Circular No. 157/13/121-
GST dated 20t July, 2021 and clarified as under:-

dfc):- Appeals by faxpayers/ tax withorities aganist any quasi- judicial order:-Wherever
qny appeal is required to filed before Join Additional  Commissioner  (Appeats),
Qommissioner (Appeals), Appellate Authority for Adwenee Ruding, Tribunal and vavions

dowris against any quasi-judiciad order or where a procecding for revision or rectification

o5

f any order is required to be underiaken, the time line for the same would stand extended
ds per the Hon'ble Supreme Cowrt’s order.

E

1 In other words, the extension of timelines granted by Hon'ble Supreme Conrt vide ity

et

Drder dated 27.04.2021 is applicable in respect of any appedl which is required to be filed

sy

efore Join Additional Commissioner (dppeals). Commissioner (Appeals), Appellate

—

wthority for Advance Ruling, Tribunal and various courts against uny quusi-judicial

-

rder or where proceeding for revision or rectification of any order s required to be

n~

iclertaken, and is not applicable o any other proceedings snder GST Lees,

n view of above and also looking into the Covid-19 pandemic

situation in the instant matier, | am inclined 16 condune the delay of filing ot

appes]. o

- - LE
~

ccordingly, { am proceeded to decide the)eayse. \\. \
| ;
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7. I have gone through the facis of the case and the written submissions

made by the appeilant. I find thal the adjudicating authority/proper oflicer has

cancelied the registration with effect from 22.01.2020 as the appellant [ailed to

file GST Returns for a continuous period of six months,.

Further, I find that the provisions ol revocation of cancellation of

registration when the samec is cancelled by the proper officer on suo moto
basis are contained in Section 30 of the CGST Act, 2017 and Rule 23 of the
CGST Rules, 2017. Therefore, | find it pertinent o refer Section 30 and Rule

23 as under: -

SECTION 30. Revocation of cancellation of registration. — (1} Subject to
such conditions as may be prescribed, uny registered person, whose registration is
cancelled by the proper officer on his own motion, may apply to such officer for
revocation of cancellation of the registration in the prescribed manner within thirty

days from the date of service of the cancellation order :

{Provided that such period may, on sufficient cause being shown, and for reasons to

be recorded in writing, be extended, -

fa) by the Additional Commissioner or the Joint Commissioner, as the case may be,

Sfor a period not exceeding thirty days;

(b} by the Commissioner, for a further period nof exceeding thirty days, beyond the

period specified in clause (a).]

{2) The proper officer may, in such manner and within such period as may he
prescribed, by order, either revoke cancellation of the regisiration or reject the

application ;

Provided thal the application for revocation of cancellation of registration shall not be

refected unless the applicant has heen given an opportunity of heing heard.

{3} The revocation of cancellation of registration under the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act, as the case may be, shall

be deemed to be a revocation of cancellation of registration under this Act.

RULE 23, Revocation of cancellation of registration. — (1] A registered
person, whose registration is cancelled by the proper officer on his own motion, may
submit an application for revocation of cancellation of registration, in FORM GST
REG-21*, (o such proper officer, within a period of thirty days from the date of the
service of the order of cancellution of registration at the commaon portal, either directly

or through a Facilitation Centre notified hy the Commissioner

Provided that no application for revocation shall be filed, if the registration f’:(’;ﬁ..;l;-r, "
e SV
cancelled for the failure of the reyistered person to furnish renﬁmﬁ,' unless™&uth
2 - PR
r.- ! '
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retans g furnished and iy amount due as tax, in terms of such retirns, has beern

paid along

g with any umount payable towards interest, penalty and luate fee in respect

of the said returns :

{Provided further that all returns due for the period from the date of the order of

cuncellati

on of reyistration till the date of the vrder of revocation of cancellation of

registratign shall be furnished by the said person within o period of thirty days from

the dute gt order of revocation of cancellation of registrution

Provided| uiso that where the registration hus been cancelled with retrospective

effect, th

effective

¢ reyistered person shall furnish all returms relating to period from the

Hate of cancellation of registration till the date of order of revocation of

cuncellatipn of registration within a period of thirty days from the date of order of

revoeatio

T of cuncellution of registration |

(=) {1} Where the proper officer is salisfled, for reasons (o be recorded in writing,

that therg are sufficient grounds for revocation of cancellation of registration, he shall

revoke the cancellation aof registration by an order in FORM GST REG-22* within o

period of|thirty duys from the date of the recept of the application and contmunicate

the samée| to the applicant.

ib) The

proper officer may, fuor reusons v be recorded in wrting, under

circumsignees other than those specified in clause (1), by an order in FORM GST

REG-05% reject the application for revocation of cancellation of registration aund

COIINLEn

{3) The

rule (2),

cate the same to the applicant,

proper officer shall, before passing the order referred to in clause (b} of sub-

ssue a notice in FORM GST REG-23™ requiring the applicant to show cause

as to why the application submitied for revocation under sub-rule (1) should not bhe

rejected

days fro

{4} Upo
proper d

sub-rulel

and the applicant shall furnish the reply within u period of seven working

In the date of the service of the notice in FORM GST REG-24*,

L oreceipt of the infurmation or clarification in FORM GST REG-24* the
fficer shall proceed to dispuse of the application in the manner specified in

(2} within a period of thiny days from the date of the receipt of such

informagion or clarification from the applicant.

8. Fu

Fther, 1 find that the Central Board of Indirect Taxes & Customs, New

Delhi ths clarified the issue vide circular No. Y49/18/2019-GST dated

23.04.20

3. Firs
registra
furnish

filed, ur

19. Para 3 of said circular read as under:

proviso to sub-rule (1) of rule 23 of the suid Rules provides thal if the
ton has been cuncelled on account of futlure of the registered person to
relurns, no dpplication for revocation of cancellation qf".r";g;-i;?r_‘ugi()rt shall be
less such returns wre furnished and any umuluu{ ‘injféj?nsqfi::‘\l.f'éf'\é‘rerttraas is

- \,.;;t

: P
- ' E
-y
Hi
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baid. Thus, where the registration has been cancelled with effect from the date of
brder of cancellation of registration, ail returns due titl the date of such cancellation
ire required to be furnished .before the application for revocation can be Sfiled. Further,
n such cases, in terms of the second proviso to sub rule {1} of rule 23 of the said
Rules, all retums required to be furnished in respect of the period Jrom the date of
brder of cancellation till the date of order of revocation of cancellation of registration

rave to be ﬁn‘nishe.ri within a period of thirty days Jrom the date of the order of

Fevocation.

9 On going through the records/submissions, | {ind that the appellant has
declared that they have filed pending GST Returns with Tax, Penalty till
January — 2020 i.e. till the date of cancellation of registration. In support of
same the appellanl has also produced the copy of status of filing of GST
Returns, Hence, I find that the appellant has complied with the above said
provisions in the instant case. Therefore, 1 am of the opinion thal the
rqgistration of appellant may be considered for revocation by the proper officer
syibject to due compliance of the conditions by the appeltant under Rule 23(1)
of CGST Rules, 2017. Accordingly, | allow the appeal of the appellant and
ofder to the proper officer (o consider the revocation application of the
appellant after due verification of payment plartic‘ulars of tax, penalty, late fee,

interest and status of returns.

1. rdfierndl gRY &9t 61 18 3dver oot FATERT 3uRt s @ R s &)

The appeal filed by the appellant stands disposed of in above erms.)

/7 ‘.,_

%"412 /| -] /\/\
ihir Rayka)

Joint Commissioner (Appeals)

Date: J}, 10.2021

Att

(Dilip Jadav)

perintendent

/s. Sandipkumar Koladiya,
I16/11, Mukti Dham Estate, Opp. Dandev Park,
ikol Road, Ahmedabad - 382415
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Copy to: .

1 The Pfincipal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Jommissioner, CGST & C. Excise, Appeals, Ahmedabad.

3.  The Jommissioner, Central GST & C. Ex., Ahmedabad-North,

4. The Qeputy/Assistant Commissioner, CGST & C. Ex, Division-11 - Naroda
Road] Ahmedabad North.

5.  The Additional Commissioner, Central Tax (System), Ahmedabad North.

\_ﬁ/G—uarc File.

7. P.A. Tle




